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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                    

G.R. Case No.1210/2014   

[U/S-4 of Assam Medicare Service Persons and Medicare Service 

Institutions (Prevention of Violence and Damage to Property) Act] 

                

 

State of Assam 

       --------Prosecutor 

       -VS- 

      1. Sri Bireswar Rabha 

      S/o Sri Satis Rabha 

      2. Sri Girish Deka 

      S/o Sri Sishuram Deka 

      3. Sri Sanatan Kalita 

      S/o Sri Gajen Kalita 

      4. Sri Suren Boro 

      S/o Late Sukram Boro 

      All are resident of No.2 Fasia 

      P.S. Harisinga 

      Dist. Udalguri, BTAD, Assam 

       -------Accused persons 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution:  Mr. D. Dahal and Mr.  A. Pourel learned 

A.P.P.   

Advocate for the accused:  Mr. M. Narzary & Mr. N. Das 

Evidence recorded on:   21.3.16/29.4.16/3.6.16/5.7.16   

9.8.16/26.9.16/24.10.16 

Argument heard on:   10.11.2016 

Judgment delivered on:   18.11.2016  

 

JUDGMENT 

1. The prosecution case in brief: 

The prosecution case in brief is that on 6.11.2014 at about 6:00 PM 

while the informant Bhagaban Baishya was doing marketing at Harisinga daily 

market then the FIR named accused persons namely Bireswar Rabha, 

Sanatan Kalita, Girish Deka and Suren Boro dragged him from the market 

and badly assaulted in front of the hospital and also damaged the property of 

the hospital. 

2. To this effect the informant filed a written FIR at Harisinga P.S. which was 

registered as Harisinga P.S. Case No.50/14, U/S-4 of the Assam Medicare 

Service Persons and Medicare Service Institutions (Prevention of violence and 

Damage to Property) Act, 2011 and the case was duly investigated into. After 

completion of investigation the I/O submitted charge sheet against all the FIR 

named accused persons under the said section of law. Hence, this case.  

3. After submission of the charge sheet when the accused persons appeared 

copies of relevant documents were furnished as per U/S-207 of CrPC. Then, a 

formal charge U/S-4 of the Assam Medicare Service Persons and Medicare 
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Service Institutions (Prevention of Violence and Damage to Property) Act, 

2011 was framed and the particulars of charge were read over and explained 

to which they pleaded not guilty and claimed to be tried. Hence, the case 

proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Whether all the four accused persons namely-Bireswar 

Rabha, Girish Deka, Sanatan Kalita and Suren Boro, on 

6.11.2014 at about 6:00 PM assaulted informant 

Bhagaban Baishya, the chowkidar of Harisinga PHC and 

also caused damage to the property of the hospital and 

thereby committed an offence punishable U/S-4 of the 

Assam Medicare Service Persons and Medicare Service 

Institutions (Prevention of Violence and Damage to 

Property) Act, 2011 and within my cognizance? 

5. The prosecution examined as many as 9(nine) witnesses and exhibited the 

FIR, sketch map of the place of occurrence, injury report and the charge 

sheet. Except PW-6 all other witnesses were cross-examined by the defence 

and then the prosecution evidence was closed. After closure of prosecution 

evidence I have carefully gone through the case record. On finding sufficient 

material against them statement U/S-313 CrPC were recorded wherein they 

pleaded complete denial. However, they declined to adduce defence evidence 

and accordingly the defence evidence is closed. 

6. I have heard argument from learned defence advocate Mr. M. Narzary and 

learned APP Mr. A. Pourel on behalf of the prosecution in absence of regular 

APP of the court Mr. D. Dahal.  

7. At the time of argument learned Mr. Narzary submitted that the evidence of 

the prosecution witnesses is not sufficient to hold the accused persons guilty 

under any of the provisions of the Assam Medicare Service Persons and 

Medicare Service Institutions (Prevention of Violence and Damage to 
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Property) Act because the alleged acts were done when the injured was not 

on duty. Moreover, he submitted that the I/O did not seize any article in 

connection with this case which negates the fact that the accused persons 

destroyed property of the hospital. Submitting so, Mr. Narzary prays for 

extending benefit of doubt in favour of the accused persons and 

consequently pray for their acquittal from the charges in this case. Contrary 

to such submission of learned Mr. Narazary, learned APP Mr. Pourel 

submitted that the prosecution has been able to prove the guilt of the 

accused persons beyond all reasonable doubt and so they are liable to be 

punished in accordance with law. 

8. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In his evidence PW-1 stated that on 6.11.2014 he had been posted as 

Chowkidar (Grade-IV employee) at Harisinga hospital. On that day at about 

4:00 PM an accident case came to the hospital. Then, there was no on duty 

doctor. So, at the instruction of pharmacist Bijay Kr. Baruah (PW-2) he 

opened the hospital and the injured was dressed by them. Thereafter, he 

along with Baruah went to Harisinga daily market. When they arrived at the 

Bazar the wife of their medical in charge Mr. Anjan Hazarika namely Smti. 

Hazarika urgently called them to hospital informing that a patient has come. 

Getting the information they returned to the hospital but within the hospital 

campus accused Sanatan Kalita and Bireswar Rabha pulled him and assaulted 

by hand on his chest and head. The other two accused also assaulted him. 

However, they were saved at the instance of nearby people. Even then they 

gave medical treatment to the injured. Subsequently, he lodged the FIR on 

the same day vide Ext.1 and Ext.1(1) is his signature. 

10.  In cross-examination he stated that there were one doctor, one pharmacist, 

three GNM nurses, one laboratory technician and himself employed in the 
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hospital. According to him when the injured was brought to the hospital there 

was none. They performed their duty from 8:00 A.M. in the morning to 1:30 

P.M. and thereafter none remains on duty but if some urgent matter comes 

they get the information about it as their quarter is adjacent to the hospital. 

He stated that when the accused persons came to the hospital its door was 

locked. He again stated that at the time of occurrence a number of people 

gathered at the place of occurrence. He further stated that when they 

returned to hospital it was almost dark. According to him the accused 

persons who went to call them assaulted him on the way as well as within 

the hospital campus. 

11.  The witness denied that the accused persons did not assault them and that 

out of fear of their senior officer he has lodged the FIR with a view to save 

themselves. He also denied that he did not state to police about the aforesaid 

facts and that the present accused persons were not involved in assaulting 

him and that out of suspicion he lodged the FIR against them. 

12.  In his evidence PW-2 corroborated the evidence of PW-1. He stated that on 

6.11.2014 he was posted as a pharmacist of Harisinga state dispensary. He 

expressed ignorance regarding identity of the accused persons prior to 

6.11.2014. According to him on that day an accident case came to the 

hospital and after giving first aid at about 4:00 PM they went to Harisinga 

Bazar at about 6:00 PM. When they were at the Bazar a phone call came to 

the mobile of Bhagaban Baishya that another accident case came to the 

hospital. Getting the information about it they rushed to the hospital but on 

the way a person pulled Bhagaban Baishya aside, whom he identified as 

Bireswar Rabha. He stated that he saw the said accused assaulting Bhagaban 

Baishya along with other accused persons by hand within the hospital 

campus. They also allegedly tried to assault him but at the instance of 

gathering people he was saved. He also stated that they gave first aid to the 

injured but after sometime the accused persons broke medicines and other 

utensils of the hospital. So, out of fear he went from the hospital and 

Bhagaban Baishya followed him. Thereafter, they went to the P.S. and lodged 
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the FIR by Bhagaban Baishya. Subsequently, at the instance of police the 

situation came into control. 

13.  In cross-examination he stated that Bhagabah Baishya was treated at 

Udalguri and thereafter he was treated by doctor of Harisinga state 

dispensary. He could not say if, in addition to him, others saw Bhagaban 

Baishya being dragged by the accused persons. He expressed ignorance 

regarding the name of the accused who assaulted Bhagaban, except the 

person who dragged him. He also expressed ignorance on which part of the 

body the accused persons assaulted Bhagaban but stated that he was 

assaulted over whole body. He admitted that there is no rule that a hospital 

can be left without keeping any replacement. He admitted having not stated 

before police that the accused persons threw the articles of pharmacy. He 

also admitted that police did not seize any article from the hospital. However, 

he denied that out of fear of their superior officer the case has been filed to 

save themselves and for that he has deposed falsely. 

14.  In his evidence PW-3 stated that at the relevant time he was posted in 

Harisinga state dispensary as laboratory technician. On 6.11.2014 he came to 

know that an accident case came to the hospital when he was not there. He 

got information about a hue and cry in the hospital premises and accordingly 

came there and saw both Bhagaban Baishya and Bijay Baruah, pharmacist, 

giving treatment to the injured. On being asked both of them allegedly told 

him that the accused persons assaulted Bhagaban Baishya within the hospital 

campus on the plea that they were not present at the hospital when the 

injured was brought. He also stated that the attendants became aggressive 

and started throwing articles of the hospital. They also threw stones and so 

he asked both of them to fled away from the hospital. 

15.  During cross-examination he stated that he did not see the accused persons 

assaulting Bhagaban Baishya with his own eyes. According to him Baishya 

and Baruah were dressing the patient in the veranda of the hospital. But 

when the patient was referred from the hospital to another hospital for better 
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treatment the attendants became furious and threw the articles of the 

hospital. However, he could not say specifically whether the present accused 

persons were involved in the incident as there was huge number of 

gathering. He also could not say if they kicked Bhagaban Baishya. He also 

could not say if Bhagaban Baishya filed a false case against them for 

safeguarding themselves out of fear of action being taken against them by 

the superior officers. 

16.  In his evidence PW-4 stated that he has his tea stall nearby the civil hospital 

of Harisinga at a distance of 100 metres and so he knows the staffs as well 

as the doctor of the hospital. He stated that he knows a person by title 

“Baishya” working in the hospital and the accused persons. According to him 

the occurrence took place at about 7:00 PM and at the relevant time he was 

at his tea stall. At that time he heard a hue and cry in front of the hospital 

but he didn’t go there. Later on, he came to know that patient of an accident 

victim was brought to the hospital and in that connection the incident took 

place. Subsequently, police came to him and took his signature. During cross-

examination he admitted that at the relevant time there was dark in the 

surroundings. He stated that he did not go to the place of occurrence and so 

do not know what had happened there. 

17.  In his evidence PW-5 stated that he used to work in a pharmacy situated at 

Harisinga Daily Market from 2013 to 2014. He knows informant Bhagaban 

Baishya as Chowkidar of the hospital. On the relevant day1, that took place in 

the last part of 2014, he was at pharmacy at about 6:00 PM. According to 

him the owner of the pharmacy Kumud Barman asked to leave for home on 

the ground that there was some incident in the hospital. Accordingly, without 

going to the hospital he went home. Later on, he came to know that some 

untoward incident took place in the hospital but he could not say exactly 

what incident took place. At the time of cross-examination he stated that he 

didn’t visit the place of occurrence on the alleged day and so cannot say 

exactly what had happened on that day. 
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18.  In his evidence PW-6 stated that on 6.11.2014 he was posted at Harisinga 

state dispensary as driver of 108 ambulance. He knows informant Bhagaban 

Baishya as an employee of Harisinga state dispensary and also knows the 

accused persons by their face and not by person. He expressed ignorance if 

any incident had happened with Bhaganab Baishya at the relevant time but 

admitted happening some trifling incident in case some delay occurred in 

arriving the 108 ambulance. The defence declined to cross-examine the 

witness and so his testimony in the examination-in-Chief remains 

uncontroverted. 

19.  Again, in his evidence PW-7 stated that he had been working as emergency 

medical technician at Harisinga state dispensary since 2013 to 2015. He 

knows the informant Bhagaban Baishya, a 4th grade employee of the hospital. 

According to him the occurrence took place in the year, 2014 in the evening. 

At that time while he was at Udalguri a phone call came to him from the head 

office informing that the informant had been assaulted the public and he had 

to be admitted. So, he came back to Harisinga and saw the informant. On 

being asked he told them that he had some pain in his chest internally but 

superficially there was no injury on his body. Since they did not give any 

treatment regarding internal injury in absence of the doctor so they sent him 

to Udalguri Civil hospital. According to him in that evening doctor Hazarika 

was on leave and no doctor was there as his replacement. So, pharmacist 

Bijay Baruah was looking after the entire state of affairs of the hospital. 

20.  At the time of cross-examination he stated that he was not present at the 

hospital but was at Udalguri at the time of occurrence. He expressed 

ignorance who assaulted the informant. He also could not identify the 

accused persons present in the court. 

21.  In his evidence PW-8 stated that on 6.11.2014 he was posted at Harisinga 

P.S. as O/C. On that day he received an FIR lodged by Bhagaban Baishya and 

accordingly P.S. Case No.50/14, U/S-4 of Assam Medicare Service Persons 

and Medicare Service Institutions (Prevention of violence and Damage to 
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Property) Act, 2011 had been registered. On 7.11.2014 he visited the place of 

occurrence and drew sketch map and also recorded the statement of 

witnesses. He did not find the accused persons in their houses. Then, on 

21.2.2015 accused Bireswar Rabha appeared at the police station with a copy 

of anticipatory bail order passed by the honorable High Court. Accordingly, he 

was allowed to go on bail. On 30.9.2015 accused Sanatan Kalita and Suren 

Boro appeared before him with a copy of anticipatory bail order passed by 

the honorable Sessions Judge, Udalguri and accordingly they were also 

released on police bail as per order of the court. On the same day after 

completing investigation he found sufficient materials against the four FIR 

named accused persons and submitted charge sheet U/S-4 of the Assam 

Medicare Service Persons and Medicare Service Institutions (Prevention of 

violence and Damage to Property) Act, 2011. Ext.2 is the sketch map Ext.2(1) 

is his signature. Ext.3 is the charge sheet and Ext.3(1) is his signature. 

22.  At the time of cross-examination he stated that the incident took place in 

front of Harisinga state dispensary. According to him there was no house of 

any private person nearby the place of occurrence. The FIR was lodged at 

9:00 PM of the day of occurrence. He stated that nothing was seized in 

connection with this case. He recorded the statement of witnesses on 

7.11.2014.  

23.  In his evidence PW-8 stated that on 7.11.2014 he was serving at Harisinga 

state dispensary as M & H No.1. On that day at about 6:00 PM he examined 

Bhagaban Baishya, aged 52 years, S/o Lt. Kanta Baishya, P.O. Harisinga, 

Dist. Udalguri, escorted by ASI N. Tamuli of Harisinga P.S. and found the 

following injuries:   

“Severe pain in the back side of the chest due to hard object.” Ext.4 is 

the injury report submitted by him and Ext.4(1) is his signature.  

24.  In cross-examination he stated that there is no reference of the case number 

in his report Ext.4. He also stated that on the day of examination he was on 
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leave. In his opinion the injury may be caused due to fall on hard substance 

as well. 

25.  I have very meticulously scrutinised the evidence of the prosecution, both 

oral as well as documentary. I have also gone through the relevant provision 

of law under the Assam Medicare Service Persons and Medicare Service 

Institutions (Prevention of violence and Damage to Property) Act, 2011.  

26.  For the sake of convenience let me reproduce the provisions of Section-3 of 

the Act.  

S.3- Following acts by any members of the public shall be an 

offence for the purpose of this Act. 

(a) Violence against any Medicare Service Persons. 

(b) Damage to any property of the Medicare Service Institution or 

to any Medicare Service Persons. 

27.  Section-4 of the Act provides that whoever commits an offence as defined in 

section-3 shall be punished with imprisonment for a term which may extend 

to three years and with fine which may extend to fifty thousand rupees.  

28.  A bare reading of Section-3 and 4 of the Act makes it abundantly clear that 

in order to establish the guilt of the accused persons the prosecution is to 

prove that the alleged offence has been committed against Medicare Service 

Persons or damage to any property of the Medicare Service Institution or to 

any Medicare Service Persons.   

29.  Section-2(b) of the Act defines “Medicare Service Institutions” as a medical 

college, or hospital by whatever name called or such other institution 

providing Medicare service to the people, which is established and managed 

by or under the control of the State Government or Central Government or 

any local authority or any private person or persons, and includes a maternity 

home or convalescent home.  
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30.  Similarly, Section-2(c) defines “Medicare Service Persons” in relation to 

Medicare Service Institution as to include- 

i. Registered medical practitioners, working in Medicare 

Institutions (including those having provisional 

Registration); 

ii. Registered nurses; 

iii. Medical students; 

iv. Nursing students; 

v. Any Para-medical or any other worker employed and 

working in Medicare Service Institutions. 

31.  Section-2(d) defines “Property of Medicare Service Institution” as the 

building and equipments of the Medicare Service Institutions including 

personal vehicles and other equipments etc. brought to the premises or to 

the vicinity of the premises by the Medicare Service Persons in connection 

with his/her duties. 

32.  In the same way Section-2(e) defines “violence” as activities of causing any 

harm, injury or endangering the life or intimidation, obstruction or hindrance 

to any Medicare Service Person in discharge of duty in a Medicare Service 

Institution or damage to property of the Medicare Service Institution. 

33.  The evidence brought into record by the prosecution witnesses makes it 

abundantly clear that informant/PW-1 was a Medicare service person on the 

date of occurrence. Evidence of this witness is also clear and convincing that 

on the date of occurrence i.e., on 6.11.2014 at about 6:00 P.M. accused 

Sanatan Kalita and Bireswar Rabha pulled him and assaulted on his chest and 

head in association with the other two accused persons. Ext.4 injury report   

corroborates the fact of sustaining injury by PW-1.  
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34.  At the time of argument learned counsel of the accused persons Mr. 

Narzary submitted that there is no mention in Ext.1 that PW-1 had been 

assaulted inside the hospital campus. Moreover, he also submitted that at the 

relevant time the hospital was closed. In addition to that nothing has been 

seized in connection with this case. In view of above it is submitted that the 

provision of the Act does not attract to the facts and circumstances of this 

case and so on the basis of material available in the record no order as to 

conviction can be made.  

35.  From the definition of “Medicare Service Person” “Medicare Service 

Institution” and “Violence” as defined in the Act it is more than clear that the 

submission of learned Mr. Narzary does not hold good in the eye of law 

because the facts pointed above does not have any bearing in order to 

establish the guilt of the accused persons. The only thing which is required to 

be proved and seen is that the alleged victim is a Medicare Service Person 

and that he had been engaged in a “Medicare Service Institution” and also 

that “violence” had been subjected to him. 

36.  The accused persons in their statement recorded U/S-313 CrPC took the plea 

that the entire allegation levelled against them is false. They were not 

present at the place of occurrence on the alleged day and falsely implicated 

in this case. They are innocent persons. However, while cross-examining the 

prosecution witnesses no such plea had been taken. Moreover, in order to 

substantiate the fact that they were not present at the place of occurrence no 

evidence has been adduced. Thus, I hold that the stand taken by the accused 

persons in their statement of defence U/S-313 CrPC is devoid of any merit. 

Consequently, such stand cannot be relied as the same is contrary to the 

stand taken at the time of cross-examining the prosecution witnesses. 

37.  The elaborate discussion made above in the foregoing paragraphs of this 

judgement clearly proves that the accused persons subjected violence upon 

PW-1 who was a “Medicare Service Person” on the date of occurrence and he 

had been employed in Harisinga state dispensary which is a “Medicare 



13 

18.11.2016                                                                                         G.R. Case No.1210/2014 

 

 

Service Institution”. So, I hold that the prosecution has been able to prove 

the guilt of the accused persons U/S-3(a) of the Act which is punishable 

under Section-4 of the Act. However, the evidence is insufficient to hold that 

in the process the accused persons did any act thereby causing damage to 

the properties of the Harisinga State Dispensary. Therefore, they cannot be 

held guilty of offence U/S-3(b) of the Act. Consequently, the accused persons 

are convicted accordingly to undergo imprisonment alone. No order is to 

payment of compensation could be made in absence of any evidence 

regarding damage to property of the concerned Medicare Service Institution. 

38.  Hearing on entitlement under Probation of Offenders Act: The 

Medicare service Persons are very important sections of the society. They are 

engaged in Medicare service institutions with sacred motive to provide 

medical facilities to the patients of various ailments. Thus, they are very 

important sections of the society from medical point of view and no one 

should interfere, even if there is some minute lapse on their part in 

performing their duty. The accused persons by subjecting violence upon PW-

1 has exactly done so thereby carrying a bad message to the society at large 

with his not warranted from civic society. Hence, I’m not inclined to give 

them the benefit of the Probation of Offenders Act. 

39.  Hearing on the point of sentence: At the time of hearing the accused 

persons stated that they are the sole earning members of their family. They 

also submitted that the offence committed by them was the first. So, taking 

note of the aforesaid facts they pray for taking lenient view. Learned 

advocate of the accused persons also submitted so. 

40.  I have carefully considered the submission of the accused persons and their 

learned advocate. I have also considered the nature of injury sustained by 

PW-1 and the circumstances under which the incident took place. Upon 

consideration of entire materials at hand I hold that merely directing the 

accused persons to undergo S.I. for 6(six) months each and to pay fine of 
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Rs.1,000/-(Rupees One Thousand) each amounting to Rs.4,000/-(Rupees 

Four Thousand) only shall meet the ends of Justice.  

 

ORDER 

In view of what has been discussed above all the four accused 

persons are sentenced to undergo S.I. for a term of 6(six) months each 

and fine of Rs.1,000/-(Rupees One Thousand) each amounting to 

Rs.4,000/-(Rupees Four Thousand) only. In default of payment of fine 

they are directed to undergo S.I. for another 1(one) month each. The fine 

amount if paid shall be paid to the victim as compensation as per law.   

The bailor is discharged from further liabilities in the case. 

However, the bail bonds submitted on behalf of the accused persons shall 

remain in force for the next six months from today in view of the spirit of 

Section-437A of CrPC.  

Furnish copy of this judgment to each of the accused persons free 

of cost.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 18th 

day of November, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Bhagaban Baishya---------------------PW-1 

ii. Sri Bijay Kr. Baruah------------------------PW-2 

iii. Sri Dimbeswar Rabha---------------------PW-3 

iv. Sri Mahadev Ojha-------------------------PW-4 

v. Sri Dhanjit Khakhlary---------------------PW-5 

vi. Sri Mukunda Kalita------------------------PW-6 

vii. Sri Janmajoy Deka------------------------PW-7 

viii. S.I. Someswar Bora-----------------------PW-8 

ix. Dr. Anjan Hazarika------------------------PW-9 

 

2. DEFENCE WITNESSES:--NIL-- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

iii. Ext.2-----------Sketch map of the P.O. 

iv. Ext.2(1)--------Signature of PW-8 in Ext.2 

v.Ext.3------------Charge sheet 

vi.Ext.3(1)---------Signature of PW-8 in Ext.3 



16 

18.11.2016                                                                                         G.R. Case No.1210/2014 

 

 

vii.Ext.4-------------Injury report 

viii.Ext.4(1)---------Signature of PW-9 in Ext.4 

 

4. DEFENCE EXHIBITS:--NIL--- 

5. COURT WITNESSES:--NIL--  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


